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General Assembly Substitute Bill No. 64

January Sesson, 2005 *_ SBOOOGAAGEPH 030905 *

AN ACT CONCERNING THE ADMISSION AND CARE OF PATIENTS IN
NURSING HOMES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 17b-359 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2005):

(@) For purposes of this section, the terms "mentally ill' and
"specialized services" shall be as defined in Subsections (e)(7)(G)(i) and
(iii) of Section 1919 of the Social Security Act and federal regulations
and "trained staff" means staff trained in behavioral risk assessment

and risk management appropriate for a nursing home setting.

[(b) No nursing facility shall admit any person, irrespective of
source of payment, who has not undergone a preadmission screening
process by which the Department of Mental Health and Addiction
Services determines, based upon an independent physical and mental
evaluation performed by or under the auspices of the Department of
Social Services, whether the person is mentally ill and, if so, whether
such person requires the level of services provided by a nursing
facility and, if such person is mentally ill and does require such level of
services, whether the person requires specialized services. A person
who is determined to be mentally ill and not to require nursing facility
level services shall not be admitted to a nursing facility. In order to

implement the preadmission review requirements of this section and
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Substitute Bill No. 64

to identify applicants for admission who may be mentally ill and
subject to the requirements of this section, nursing facilities may not
admit any person, irrespective of source of payment, unless an
identification screen developed, or in the case of out-of-state residents
approved, by the Department of Social Services has been completed

and filed in accordance with federal law.]

(b) A nursing facility may not admit any person, irrespective of

source of payment, unless an initial identification screen developed, or

in the case of out-of-state residents, approved by the Department of

Social Services to identify whether such person may be mentally ill has

been completed and filed in accordance with federal law. A nursing

facility shall not admit any applicant to the nursing facility who is

initially identified as having a mental illness, irrespective of source of

payment, unless: (1) Such applicant has undergone a second

preadmission screening process by which the Department of Mental

Health and Addiction Services determines whether the applicant is

mentally ill, based upon an independent physical and mental

evaluation performed by or under the auspices of the Department of

Social Services, and, if so, whether such person requires the level of

services provided by a nursing facility and, if such person is mentally

ill and does require such level of services, whether the person requires

specialized services, (2) the nursing facility has been provided with a

copy of the second preadmission screening, and (3) the administrator

of the nursing facility, in consultation with the medical director,

director of nursing and the director of admissions for the nursing

facility completes a written determination of whether the nursing

facility has appropriate physical and program space, trained staff and

programming to provide for the care and safety of such person and

other residents of the nursing home. A person who is determined to be

mentally ill and not to require nursing facility level services shall not

be admitted to a nursing facility.

(c) The Commissioner of Mental Health and Addiction Services,

after consultation with the Commissioner of Public Health, shall

develop a recommended curriculum guide and continued training
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Substitute Bill No. 64

syllabus for trained staff. The curriculum guide and training syllabus

shall include information on caring for patients with dementia, as

defined in the most recent edition of the American Psychiatric

Association's "Diagnostic and Statistical Manual of Mental Disorders".

[(c)] (d) No payment from any source shall be due to any nursing
facility that admits a resident in violation of the preadmission

screening requirements of this section.

[(d)] (e) A nursing facility shall notify the Department of Mental
Health and Addiction Services when a resident who is mentally ill
undergoes a significant change in condition or when a resident who

has not previously been diagnosed as mentally ill undergoes a change

in condition which may require specialized services. The notification

provided by the nursing facility to the Department of Mental Health

and Addiction Services shall include information on whether the

nursing facility has the appropriate physical and program space,

trained staff and programming to continue to meet such resident's

individualized needs. Upon such notifications, the Department of

Mental Health and Addiction Services, under the auspices of the
Department of Social Services, shall perform an evaluation to
determine whether the resident requires the level of services provided

by a nursing facility or requires specialized services for mental illness.

[(e)] (f) In the case of a mentally ill resident who is determined

under subsection [(d)] (e) of this section not to require the level of

services provided by a nursing facility but to require specialized
services for mental illness and who has continuously resided in a
nursing facility for at least thirty months before the date of the
determination, the resident may elect to remain in the facility or to
receive services covered by Medicaid in an alternative appropriate
institutional or noninstitutional setting in accordance with the
alternative disposition plan submitted by the Department of Social
Services to the Secretary of the United States Department of Health
and Human Services, and consistent with the Department of Mental

Health and Addiction Services requirements for the provision of
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Substitute Bill No. 64

specialized services.

[(©)] (g) In the case of a mentally ill resident who is determined

under subsection [(d)] (e) of this section not to require the level of

services provided by a nursing facility but to require specialized
services for mental illness and who has not continuously resided in a
nursing facility for at least thirty months before the date of the
determination, the nursing facility in consultation with the Department
of Mental Health and Addiction Services shall arrange for the safe and
orderly discharge of the resident from the facility. If the department
determines that the provision of specialized services requires an
alternate residential placement, the discharge and transfer of the
resident shall be made in accordance with the alternative disposition
plan submitted by the Department of Social Services and approved by
the Secretary of the United States Department of Health and Human
Services, except if an alternate residential placement is not available,
the resident shall not be transferred.

[(g)] (h) In the case of a resident who is determined under

subsection [(d)] (e) of this section not to require the level of services

provided by a nursing facility and not to require specialized services,
the nursing facility shall arrange for the safe and orderly discharge of

the resident from the facility.

[(h)] (i) Any person seeking admittance to a nursing facility or any
resident of a nursing facility who is adversely affected by a
determination of the Department of Mental Health and Addiction
Services under this section may appeal such determination to the
Department of Social Services [within] no later than fifteen days [of]
after the receipt of the notice of a determination by the Department of
Mental Health and Addiction Services. If an appeal is taken to the
Department of Social Services the determination of the Department of
Mental Health and Addiction Services shall be stayed pending
determination by the Department of Social Services.

Sec. 2. Section 17b-360 of the general statutes is repealed and the
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Substitute Bill No. 64

following is substituted in lieu thereof (Effective October 1, 2005):

(a) For purposes of this section, the terms "mental retardation", "a

condition related to mental retardation" and "specialized services" shall
be as defined in Subsection (e)(7)(G)(ii) of Section 1919 of the Social

Security Act and federal regulations and "trained staff" means staff

trained in behavioral risk assessment and risk management

appropriate for a nursing home setting.

[(b) No nursing facility may admit any new resident irrespective of
source of payment, who has mental retardation or has a condition
related to mental retardation unless the Department of Mental
Retardation has determined prior to admission based upon an
independent physical and mental evaluation performed by or under
the auspices of the Department of Social Services that because of the
physical and mental condition of the individual, the individual
requires the level of services provided by a nursing facility. If the
individual requires such level of services, the Department of Mental
Retardation shall also determine whether the individual requires
specialized services for such condition. An individual who is
determined by the Department of Mental Retardation to have mental
retardation or to have a related condition and is determined not to
require nursing facility level of services shall not be admitted to a
nursing facility. In order to implement the preadmission review
requirements of this section, and to identify applicants for admission
who may have mental retardation or have conditions related to mental
retardation and subject to the requirements of this section, nursing
facilities may not admit any individual irrespective of source of
payment, unless an identification screen developed, or in the case of
out-of-state residents approved, by the Department of Social Services
has been completed for the applicant and filed in accordance with

federal law.]

(b) A nursing facility may not admit any person, irrespective of

source of payment, unless an initial identification screen developed, or

in the case of out-of-state residents approved, by the Department of

LCO {D:\Conversion\Tob\s\2005SB-00064-R02-SB.doc } 50f9



152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

177
178
179

180
181
182

183
184

Substitute Bill No. 64

Social Services to identify whether such person may be mentally

retarded or have a condition related to mental retardation has been

completed and filed in accordance with federal law. A nursing facility

shall not admit any applicant to the nursing facility who is initially

identified as being mentally retarded or having a condition related to

mental retardation, irrespective of source of payment, unless: (1) Such

applicant has undergone a second preadmission screening process by

which the Department of Mental Retardation determines whether the

applicant is mentally retarded or has a condition of mental retardation,

based upon an independent physical and mental evaluation performed

by or under the auspices of the Department of Social Services, and, if

so, whether such person requires the level of services provided by a

nursing facility and, if such person is mentally retarded or has a

condition of mental retardation and does require such level of services,

whether the person requires specialized services, (2) the nursing

facility has been provided with a copy of the second preadmission

screening, and (3) the administrator of the nursing facility, in

consultation with the medical director, director of nursing and the

director of admissions for the nursing facility completes a written

determination of whether the nursing facility has appropriate physical

and program space, trained staff and programming to provide for the

care and safety of such person and other residents of the nursing

home. A person who is determined to be mentally retarded or have a

condition related to mental retardation and not to require nursing

facility level services shall not be admitted to a nursing facility.

(c) The Commissioner of Mental Retardation, after consultation with

the Commissioner of Public Health, shall develop a recommended

curriculum guide and continued training syllabus for trained staff.

[(c)] (d) No payment from any source shall be due to a nursing
facility that admits a resident in violation of the preadmission

screening requirements of this section.

[(d)] (e) A nursing facility shall notify the Department of Mental
Retardation when a resident who has mental retardation undergoes a
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change in condition or when a resident who has not previously been
diagnosed as having mental retardation undergoes a significant
change in condition which may require specialized services. The

notification provided by the nursing facility to the Department of

Mental Retardation shall include information on whether the nursing

facility has the appropriate physical and program space, trained staff

and programming to continue to meet such resident's individualized

needs. Upon such notification, the Department of Mental Retardation,
under the auspices of the Department of Social Services, shall perform
an evaluation to determine whether the resident requires the level of
services provided by a nursing facility or requires specialized services
for mental retardation.

[(e)] (f) In the case of a resident who is determined under subsection

[(d)] (e) of this section not to require the level of services provided by a

nursing facility but to require specialized services for mental
retardation or a condition related to mental retardation and who has
continually resided in a nursing facility for at least thirty months
before the date of the determination, the resident may elect to remain
in the facility or to receive services covered by Medicaid in an
alternative appropriate institutional or noninstitutional setting in
accordance with the terms of the alternative disposition plan
submitted by the Department of Social Services and approved by the
Secretary of the United States Department of Health and Human
Services.

[(D)] (g) In the case of a resident with mental retardation or a related

condition who is determined under subsection [(d)] (e) of this section

not to require the level of services provided by a nursing facility but to
require specialized services for mental retardation or the related
condition and who has not continuously resided in a nursing facility
for at least thirty months before the date of the determination, the
nursing facility in consultation with the Department of Mental
Retardation shall arrange for the safe and orderly discharge of the
resident from the facility. If the department determines that the

provision of specialized services requires an alternative residential
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placement, the discharge and transfer of the patient shall be in
accordance with the alternative disposition plan submitted by the
Department of Social Services and approved by the Secretary of the
United States Department of Health and Human Services, except if an
alternative residential facility is not available, the resident shall not be

transferred.

[(g)] (h) In the case of a resident who is determined under

subsection [(d)] (e) of this section not to require the level of services

provided by a nursing facility and not to require specialized services,
the nursing facility shall arrange for the safe and orderly discharge of

the resident from the facility.

[(h)] (i) The Department of Mental Retardation shall be the agency
responsible for making the determinations required by this section on
behalf of individuals who have mental retardation and on behalf of
individuals with conditions related to mental retardation and may
provide services to such individuals to the extent required by federal

law.

[(D)] () Any person seeking admittance to a nursing facility or any
resident of a nursing facility who is adversely affected by a
determination of the Department of Mental Retardation under this
section may appeal such determination to the Department of Social
Services [within] no later than fifteen days [of] after the receipt of the
notice of a determination by the Department of Mental Retardation. If
an appeal is taken to the Department of Social Services, the
determination of the Department of Mental Retardation shall be stayed

pending determination by the Department of Social Services.

Sec. 3. (NEW) (Effective October 1, 2005) The Commissioner of Social
Services, after consultation with the Commissioner of Mental Health
and Addiction Services, shall amend the Pre-Admission Level II
Evaluation Form required under federal law to incorporate any
relevant criteria developed by the Commissioner of Mental Health and
Addiction Services regarding the high risk behavior of patients to be
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evaluated. Relevant criteria shall include, but not be limited to,

whether a patient has dementia, as defined in the most recent edition

of the American Psychiatric Association's "Diagnostic and Statistical

Manual of Mental Disorders".

This act shall take effect as follows and shall amend the following

sections:

Section 1 October 1, 2005 17b-359

Sec. 2 October 1, 2005 17b-360

Sec. 3 October 1, 2005 New section
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